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AnamnTudeckas 3anucka Ne50, 2018 (Nel46)

Biokupyromui cTaTyT KAK HHCTPYMEHT CYBEPEHHO TOProBoii

nmoauTuku EC

Onvea Illomemkuna

JOKTOP MOJUTUYECKUX HayK, 3aB. OTeI0M ncciaenoBanuil eBponeiickoil unrerpanuu UE

PAH

AHnnomayua. Ananumuueckas 3anucka NPUypoueHa K 80300HOBIEHUI0 8MOPO20 NAKemAa CAHKYUU
CLIA npomue Hpana u noceawena omeemy Eepocoroza ma pewenue CILIA, oecpanuuusarowee
cygepenumem mopeogou noaumuxu EC, a umenno, obnogrenuio peenramenma (Broxupyrowezo
cmamyma) 1996 2. ¢ yenvio Helimpanuzayuu He2amuHo20 G030eUCMBUs AMEPUKAHCKUX CAHKYUL
npomus Hpana Ha egponetickuil busznec. Hccnedosas nonodicenus pesiameRma u nepeyio peaxyuio
esponelicko2o OusHeca, agmop Npuxooum K 6bl00y 0 NoAUmMu4eckom 3Hauenuu broxupyrowezo
cmamyma Kax ocyxucoenuu Ooeticmeuti CLLUA, u 6 mo e epems @vipajxcaem cOMHeHUe 8 ycnexe
NPAKMUYECK020 NPUMEHEHUs pe2laMenma.

Knrouegwie cnosa: pecnamenm, bnoxupyrowuti cmamym, canxyuu, CLLIA, Upan, Eeponetickuii coio3,
Komuccus EC, coenxa no Hpany, upanckas soepnas npocpamma, eeponeickuil busnec.

Pernament EC Ne 2271/96 (bnoxupyromiuit CTaTyT)1 ObLT pa3paboTaH B KaueCTBE KOHTPMEPHI
JKCTpa-TePPUTOPUATBHBIM CAHKLHUSAM TPeTbUX cTpaH (r1aBHbIM oOpa3om, CIIA, HO He

1 Council Regulation (EC) No 2271/96 of 22 November 1996 protecting against the effects of the extra-territorial
application of legislation adopted by a third country, and actions based thereon or resulting therefrom. Official
Journal L 309, 29/11/1996 P. 0001 - 0006
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TOJIbKO) BO M30ekaHue ymepOa eBpONelCKUM KOMITaHUSIM M ObLI MpHHAT B EBpocorose B
1996 1., uT00OBI HEWTpaIM30BaTh 3P PEeKT IKCTpa-TeppuTopuanbHbix cankuuid CIIIA mpotus
Ky0s1, Upana n JIuBuu, HO Tak 1 He ObUT BOCTPEOOBaH, OCKOJIBKY TOT1a KOH(IIUKT yIaI0Ch
ynaaute. ['nmaBHOW wmenmpto craryra Obiia 3ammura  omeparopoB  EC, 3aHATBIX B
MEXYHapOJHON TOProBjie, B COOTBETCTBUM ¢ mpaBoM EC, HO B HapylleHHE pexXHUMa
CaHKIIMM, HAJIOKEHHBIX TPETbUMHM CTpaHaMmu. Ha nosmruueckoM ke ypoBHE biokupyromui
CTaTyT JOJDKEH OBUI MPOJEMOHCTPUPOBATH OCYXIEHHE CAHKIIMOHHOTO DPEXHMa, KOTOpOe
EBpocoro3 cunrtan HeOO0CHOBAHHBIM U YHU3UTEIbHBIM.

8 mas 2018 r. CHIA oO0BsBHIM O BbIXOAEC M3 «caeinku mno Hpany» — CoBMeCTHOro
BceoOvemmmomiero muana aevcteuii (CBIIJ) mo yperymupoBaHHIO CHUTyallud BOKPYT
MPAHCKOM sAJIepHOM mporpammbl, 3akiatodyeHHoro Mexay CIHIA, Poccueir, Kuraewm,
BenukoOpurtanueii, ®pannueii, ['epmanmeii u Hpanmom B wmrone 2015 roma wm
MPEAYyCMaTPUBAIONIECTO BBINOTHEHUE TerepaHoM psjia IIaroB IO OrPAHUYCHHIO CBOEH
AJIEPHON TIPOrpaMMBbl B 0OOMEH Ha OTMEHY CaHKIIHIA.

Beixox u3 CBIIJ man Bo3moxknocts Ilpesmpenty CIHA JI. Tpamny 6 asrycra 2018 r.
MOJMUCATh UCIIOJIHUTENbHBIN YKa3 O BOCCTaHOBJIEHHH caHKuui npoTtuB Hpana (“New lran
E.O.”). Ilocine moaroroButenbHOro mnepuoma 90 m 180 mgHel nelicTBHE NEPBOTO IaKeTa
cankuuii CHIA B otHomenuu Mpana Obl10 BO30OHOBJIEHO 7 aBrycra, BTOPOro — 5 HOSOps
coorBercTBeHHO. CornmacHo yka3zy Tpamma, OTMEHSIONIEMY IIOCTAHOBJIEHUS  €ro
npeamecTBeHHMKa O0aMbl, a TaK)KE €ro 3asBIICHHSAM, «TOT, KTO 3aHUMAeTCs OHW3HECOM C
Hpanom, He O6yaer Bectu OuszHec ¢ CILIIA». BTopoii makeT aMepuKaHCKHX CAaHKIMHA MPOTUB
Hpana HaHec yJap MO MPAHCKOMY DHEPreTHUECKOMY CEKTOPY, B TOM YHCIE, IO 3KCIOPTY
He(TH, a TaKXKe MO OlepalnusM 3apyOeKHbIX (UHAHCOBBIX opraHu3anuil ¢ LleHTpanbHbIM
6ankom Upana.

Cankmuu CIHIA no ortHomeHuto K MpaHy crnocoOHbI HaHECTH 3HAUUTENbHBIN YyIIEepo
ToproBeiM MHTepecam cTtpaH EC. Bmecte ¢ Kuraem m Apabckumu Omuparamu EBpocoros
CUMTAEeTCs TJIaBHBIM TOProBbIM napTHepoM Hpana: B 2017 r. toproseiii 6ananc EC ¢ Upanom
coctaBui 682 MIIH €BpO, MPU ITOM IKCIOPT yBenuumwics Ha 83,9%, ummopt — Ha 31,5%.
Crpansl EC skcnopTupyloT B OCHOBHOM MalllMHBI M O0OpYyJOBaHME MJisi TPAHCIOPTAa,
XUMHKAThl M TPOMBILIUIEHHbIE TOBAPBl, WUMIIOPTUPYIOT 3HEPTOHOCUTENH, MPOMBIIUICHHBIE
TOBapbl M MpOJOBOJLCTBUE. TecHble cBA3u c lpaHom B dHepretuke MNoAAEpKUBAIU
¢paniy3ckas komnanus Toranps u rosutanickas llemn, B cdepe Tpancmopra — Diipbac,
npogaromas Mpany camonersl, a Taxke Peno, 3axkimounsmas B 2017 rony norosop ¢ Mpanom
Ha mocTaBky 150 Teic. aBTOMOOMIIEH Ha 001IyI0 cymMmmMy 780 MITH J0JIIapOB.

[TpakTndecku cpasy mocie TOro, kak TpaMmi OOBSBHII O BBIXOJE U3 «HMPAHCKOH CAEIKNY,
muaeppl EC u OoNbIIMHCTBA TOCYJApCTB-WICHOB MOATBEPIWIM CBOIO IPHUBEPKEHHOCTH
CBIIl u npunsnu pemeHue oOHOBUTH buokupyromuit craryr EC s Toro, 4to0b
NOJEPKATh PEKUM CHATHS CAHKLIMI, CUNTasl €10 OCHOBOW BBINIOJHEHUS clienku C MpaHom.

17 mas [pencenarens Komuccun EC XK.-K. FOnkep cooOmmi, 4to eBponeickrue HHCTUTYThI
HAUMHAIOT TMOJATOTOBUTENIbHYIO paboTy Haja MONpaBKaMHM K periaMeHTy 1996 r., 4roOsl
N00aBUTh B HEro TMOJOKEHUS 00 aMEepHUKAaHCKUX CaHKIMAX npotuB HMpana. «Ham ponr
3alUIaTh eBponeiickuii O6usHec, — 3asBuil FOHKEp, — OCOOEHHO MeEJKHWE U CpeaHue
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npeanpusaTis. VIMEeHHO MOSTOMY MBI 3alyCTHIIM TpoLeAypy oOHoBieHUs briokupyromero
craryta 1996 r. ¢ nenplo HelTpanu3auuu amepukanckux cankuuil B EC». Hakanyne B xone
Heo(pumansHoro cammuta B Couu uaepsl TOCYAapCcTB M IPABUTENHCTB OJIaroCIOBUIN
Komuccuto Ha 3amuTy eBponeickux HHTEPECOB.

Vxe B utoHe Kommccus Hauana mpouecc MOAEpHU3ALMU OJOKHPYIOIIETo CTaTyTa BO
WCIIOJIHEHUE pELIEHUs CaMMMTA. BbpUIM NPUHATHI Ba NPEIJIOKEHUS 1 MHUHMMHU3ALHUU
s dekra skcTpa-TepputopuanbHbix cankiuii CIIA Ha eBporeiickuii OM3HEC U MOIICPKKH
SKOHOMUYECKMX U TOpProBeIX oOTHOmeHHW c¢ TerepanoMm. Komwuccus mnpucrynuna K
moaudukanuu Manmara EBpomneiickoro nentpaipHoro 6anka (EL[B) Ha kpemuToBanue 3a
npenenamu EC nns Toro, 4to0bl Mpe1oCTaBUTh BO3MOXKHOCTh HHBECTUPOBATH B SKOHOMHKY
Hpana. Pemienne o0 wHBeCTHIMAX cMoOkeT mpuHuUMarh jumib EI[B, B cooTBercTBUM ¢
npaBwiaMu U mporenypamu 6anka. Pemenne Komuccuu nonnepxkanu takxke Coser EC u
EBponeiickuii mapiamMeHT Mocie JABYXMECAYHOIO PACCMOTPEHHUs MPEUIOKEHUH 110
MOJICPHU3ALUU CTaTyTa.

7 aBrycra 2018 r. mocie nmyonukanuu B Odpunmansaom xypHaiie EC brokupyrommuii cTatyTt B
HOBOW BepcuH BCTymwi B cuily. Kak mpenmnonaraercs, OH JOJDKEH CMSTYUTh HETaTHBHBIC
HOCJIC/ICTBHSI CAaHKIMH JUIsS €BPONCHCKUX KOMITAaHUH, OCYIECTBIISIONINX 3aKOHHbIH OU3HEC B
Hpane. OOGHOBIEHHBIN cTaTyT 3ampeniaer rpaxaaHaMm EC nomumsstbes cankuusM EC 6e3
ocoboro pazpeuerus co croponsl Komuccun EC, koTopoe OyneT BblAaBaThCs B Cilydae, €ciu
OTKa3 MOAYMHUTHCS TPO3UT HaHeceHHeM yuiepba komnanuu win Bcemy EC. brokupyrommii
CTaTyT [OIOJHEH PermamMeHTOM 10 €ro MPUMEHEHUI0 W HMHCTPYKIHAMH, KOTOpBIC
YCTaHABJIMBAIOT MPABHJIO Ul JOYEPHUX aMEPUKAHCKUX KOMIIaHUH, 3apErHCTPUPOBAHHBIX B
crpanax EC mnomumuatecs briokupyromeMmy cratyry, oOcBOOOXAas MpHd 3TOM  OT
OTBETCTBEHHOCTH aMepHKaHCKue (unmansl B EBporre.

B nononHenwe Kk 3ampeTry ciefoBaTh OINPESTICHHBIM 3akoHoaaTeslbHbIM aktam CILIA
brnoxupyromuit craryt EC tpebyer ot eBpomneiickux ornepatopoB coodmars Komuccun EC B
teuenue 30 muelt 000 Bcex mocneAcTBusix npumenenus CoenuuennbiMu IllTaTamu skctpa-
TEPPUTOPUATBHBIX 3aKOHOB, KOTOPHIE HAHOCAT YIIEpO (PUHAHCOBBIM W SKOHOMUYECKUM
uHTepecaM KoMmmanuil. CTaTyT TakKe MOCTAaHOBIISIET, YTO HUKAKUE PEIICHUs, MPUHSATHIE B
CIIIA wunum 1ae-mub0 OTHOCUTENBHO —3KCTpa-TEPPUTOPHAIBHBIX MeEp, HE IMOJUIekaT
ucnonHenuto B EC. D10 o3HaydaeT, Kk mpuMepy, YTO HUKAKuE CyneOHbIe MOCTAaHOBIEHUS 00
HKCTpa-TEPPUTOPUATIBHBIX CAHKUUSIX, NPUHATHIE 3a mpenenamu EBpocoro3a, HE HMEIOT
neticreus B EC.

Haxosnen, biokupyromuii cTatyT n03BOJISET €BPONEHCKUM OIepaTopaM BOCIOJIHATH MOTEPH
OT JIEHCTBHS DSKCTpA-TEPPUTOpUANbHBIX Mep. I[loka He oO4YeHb MOHATHO, Kak JaHHOE
noJjio’keHrne Oyner paboTaTh Ha MPAKTUKE, B TEOPUU OHO BBITVIAIUT CIEAYIOIIMM 00pa3zoMm.
EBporneiickomy omepaTopy MO3BOJII€TCS JAEWCTBOBAaTH B YAaCTHOM THOpsaKe, Tpedys OT
€BpOMNENCKUX K€ KOMIIaHUH, KOTOPbIE MOJUYNHSIOTCS aMEPUKAHCKAM CAHKLIHSM, BO3MEILECHUS
HaHECEHHOTO orepatopy ymepba. Hampumep, ecnu eBporeilickas KOMIaHUs o0s3aHa IO
JIEHCTBYIOIIEMY KOHTPAKTY IOCTaBISATh OINPEIECICHHYI0 NPOAyKIHI0 B MpaH, oHa He mMeer
MPaBO pa3opBaTh KOHTPAKT, MOAUUHsACH caHKIMsIM CIIIA. OnHako eciau B MpOU3BOJICTBE WU
IIOCTaBKAaX ATOW MPOAYKIMM YAaCTUYHO YYAaCTBYKOT M JIPYTHE €BpPONEHCKHE IapTHEPHI,
pelIMBIIME MOAYMHHUTBCS CAHKIUSAM M IPEKPaTUTh IPOU3BOJACTBO WM IOCTaBKH,
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IpeaHa3HayeHHble 1 MpaHa, KOMIIaHUS BBIHYKJIEHA pa3opBaTh KOHTPAKT. B aToM ciydae
HUPaHCKHE OIIepaToOpbl MOIYT MPEIbSBUTh HCK EBPONECHCKONM KOMIIAHUHW, HAPYIIMUBILIEH
KOHTpakT. OHa, B CBOIO O4Yepeab, B COOTBETCTBUM C bBIIOKMpYIOIIMM CTAaTyTOM, MOXET
II01aBaTh MCKU IPOTUB €BPOINEHUCKUX IAPTHEPOB, YbM JCHCTBUSA BBIHYIWJIU €€ HapyLIUTh
KOHTPAaKT ¢ Mpanom.

Kak cnmemyer w3 yBeaoMJieHHWH KIWEHTaM eBpomeickux OankoB 21 wmas 2018 1.,
KOMIIETEHTHbIE BJIACTU TOCYIapCTB-WICHOB HECYT OTBETCTBEHHOCTh 33 HMIIJIEMEHTALIUIO
bnokupytomiero craryra Ha HAallMOHAJIBHOM YpPOBHE, B TOM YHCIE, 3a OCYIIECTBIIEHHUE Ha
OCHOBE HAIIMOHAJIIBHOTO 3aKOHOJATENbCTBA HAaKa3aHWl 3a ero BO3MOXKHBIE HapYIICHHS.
Hakazanust mpeaycMOTpeHBbl  3aKOHOJATENbCTBAMHM  TOCYIAapCTB-WIEHOB U CHJIBHO
pa3INYaTCs MEXIY COOOH.

BenukoOpuTanusi UMeeT Ha BOOPYXKEHHH 3aKoH 1996 r. 0 3amuTe TOProBBIX HHTEPECOB,
HaIpaBJIECHHBIN MPOTUB IKCTPA-TEPPUTOPUATBLHOTO 3aKkoHoaTeabcTBa CIIA, B cooTBETCTBUM
¢ kortopeiM cobOmonenne cankiuuii CILIA B ortHomenun KyOb, Hpana wu JluBunm
KBaJIM(ULMPOBAHO KaK YrOJIOBHOE IPECTYIUIEHHE. 3aKOH HE MPEeAyCMaTpPUBAET THOPEMHOIO
3aKJII0YEHHUs, HO Ipeamnoaraer mrpag 6e3 yCTaHOBIICHUSI BEpXHEN I'PaHUILIbL.

Hexotopsie rocynapctBa-unensl (Upnanaus, Hupepmanger u IlBenwus) Taxxke pemuiu
BBICTYIUTh 3a YrOJOBHOE HaKa3aHHWE OMNEpPaTOpoOB, MOAYUHSIONINXCS aMEPUKAHCKUM
cankuusaM. [pyrue xe (I'epmanus, Utanus u Vcnanus) mpeamouuTaroT pa3pabarbiBaTh
aJMHHHMCTpPAaTUBHBIE MEphl B KauecTBe Haka3aHusi. B To xe Bpems psan crpan (Ppanius,
benbruss u JliokcemOypr) naxke W HE MBITAJIUCh HUKOTJA TMOAYyMaTh O TPUMEHEHHUH
brnokupyromero craryra EC, HecMOoTpss Ha yrpo3y Haka3aHuUW 3a HEMPUMEHEHHUE
3aKoHoAaTenbHbIX akToB EC.

Brpouem, brokupyromuii cTaTyT COAEPKUT HECKOIbKO TOJOKEHUH, TMO3BOJSIONIUX
eBPOIEHCKUM OleparopaM MPOSIBUTh THOKOCTh, OanaHcupys MexAy bproccenem wu
Bammnarronom. HMHCTpykuuu TO3BOJSIOT — omeparopaMm oOpatuteess k Komuccum 3a
paspemieHueM noguuHUThC caHkiusaM CIIA mpu yrpose cepbe3Horo yiepdba camoii
komnanun win EBpocoroza B 1enoM. Komuccuss umeer B pacmopsiKeHHHM IIaOIOH,
BKIItoUaronii 13 KpuTepueB, B COOTBETCTBUU C KOTOPBIMHU OIPEAETSET CEPhe3HOCTh
MOTEHIIMAIBHOTO yiepOa, HampUMep, KOMIIAHUS MOXKET h30exkaTh Haka3aHUs CO CTOPOHBI
EC, ecnu HemomgunHEHNE aMEPUKAHCKUM CAaHKIIMSIM TMPUBEIET K MOTEPE PECYPCOB, KOTOPHIE
HEBO3MOKHO BOCTIOJHHUTH. VIMess B BHIy TI00aldbHYIO pOJIb aMEepUKaHCKOW (prHaHCOBOIA
CUCTEMBI, a TakKXKe M IEHTPaJTbHOE MECTO BO MHOTHX IIeTOYKaX CHAOXXEHUs, MOXKHO
MPEIOJIOKHUTh, YTO EBPONEHCKAM KOMIAHHUSAM TPUICTCS 00pamiarbcs 3a IMOJ00HBIM
paspemenueM k Komwmccnn. CormacHo PerimameHTy O MPUMEHEHHWH CTaTyTa, OHH JIOJDKHBI
OyIyT MOSICHUTH, KAKOMY MMEHHO IMYyHKTY 3akoHojatenbcTBa CIIIA 0 caHKIMSIX OHH XOTST
MOJAYUHUTHCS, a TakkKe TMpeAcTaBuTh Komuccuum Macmrtad TOTEHIMAIBHOTO yiepoa.
[TpakTHKa YCTaHOBIICHHS CTAHJIAPTOB, B COOTBETCTBHHM C KOTOpbIMH Komwmccus Oyxaer
YIOBJIETBOPATH MPOCHOY KOMIIAHUH UJIM OTKA3bIBaTh, IIOKA HE YCTAHOBIICHA.

Bropoii s1eMeHT TMOKOCTH 3aKII0YaeTcsi B TOM, YTO E€BPONEWCKHUX OIEepaTOpoB HE OyAyT
NPUHYXAATh MPOJOJKaTh OuszHec ¢ MpaHoM, eciau NMpUYMHON TNpeKparieHus: OTHOLICHUH
cranyt He caHkuuu CIUIA, a skoHOMHUYeckue ¢akTopsl. BriomHe BeposTHO, YTO OmepaTopsl
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OyAyT HaxXOIUTh MHOXXECTBO SKOHOMHYECKHUX MPUYMH, YTOOBI HE MPOAOIDKATH CBOM OM3HEC
WIM K€ HE HauuHaTh ero B Mpane.

MexaHu3M cHenuaJIbLHOro HasHayeHus — anagor SWIFT?

Onnako EBpocorwo3 HamepeBaercss wuatu jainbine. Beicokuit mpencraButrens EC mo
MHOCTPAaHHBIM JIeJlaM U ToNuTHKEe Oe3omacHocT Denepuka MorepuHH NPUBETCTBOBAJIA
BBeJIeHUE biokupymolero craryra, mojaras, 4To 3Ta Mepa 00€CIeUUT I10CIIEJ0BATEIbHOCTD
JICHCTBUM I10 MOJIEPIKKE OCYILECTBICHHS COIVIALLICHUs 110 siaepHOoy nporpamMe Mpana. Ilpu
sToM MorepuHu He crana OoTpuuaTh TPYAHOCTEH, ¢ KOTOPBIMU CTOJKHETCS EBpocoro3 mpu
IpUMEHEeHUH OJoKHpyrolero cratyra, uMes B Buay Bec CHIA B rio6ajibHON SKOHOMHUKE U
¢dunancoBoil cucreme. B coBmecTHOM 3asBieHuH, onyOiauMKoBaHHOM 6 aBrycta 2018 r.
Beicoknii npencrasutens EC, a Takke MHMHHUCTPBI MHOCTPaHHBIX Jen ['epmanuu,
BenukoOputanun u @paHuuum 3asBWIM O PEIIMMOCTH  <«GALIUTUTh  E€BPONEHCKHUX
9KOHOMMUYECKHX OIEPAaTOPOB, BEAYIIUX 3aKOHHYI0 KOMMEPUYECKYIO AEATEIbHOCTh B Mpane, B
cootBercTBUM ¢ nipaBoM EC u pezomonueit Cooeza OOH 2231, npusbiBaroiieil K MoIHOMY
OCYILECTBJICHUIO COIJIAIIEHUS IO WPAHCKOM syiepHOM mporpamMme». OHM COOOIIMIM U O
Hayasue paboThl MO coXpaHEeHUIO 3(p(eKTUBHBIX (pUHAHCOBBIX KaHaIoB ¢ MpaHoM, a Takxke
UPAHCKOTr0 3KCIopTa He(TH U rasa, B TOM YUCIIE, B CTPaHbl, 3aMHTEPECOBAHHBIC B MOIJICPKKE
CBJII 1 sxoHOMHUECKOM coTpyaHHuecTBE ¢ Mpanom. Beicoknii mpencTaBuTelb U MUHUCTPbI
HOJATBEPAMIIN, YTO COOUPAIOTCS UHTEHCU(PHUIIMPOBATH COTPYIHUUECTBO.

25 cenrsbps B Helo-Mopke Ha momsx ceccuu I'enepanbHoii accamGnen OOH ®enepuka
MorepuHu 00bsBIIIa O PEIIEHUU IO UTOraM MUHHUCTEpcKoil BcTpeun ¢ Kuraem, ®pannueii,
I'epmanueit, Poccueit u BenukxoOputanueir pa3paboTath «MEXaHU3M CHELHAIBLHOTO
HasHayeHus» (Special Purpose Vehicle), xoTopeiii MO3BOMMT OCYIIECTBIATH JIETAIbHBIC
(¢uHaHCOBBIE TpaHCAKIMKU ¢ MpaHOM B COOTBETCTBUHU C MEXAYHApOJIHBIMU cTaHjpaptamu. C
MIOMOIIIBI0O HOBOW IUIATEXHOM CUCTEMbI JJIsi €Bpolleiickoro Ou3Heca, HE KeJarollero
paspbIiBaTh TOproBele cBs3u ¢ Mpanowm, adpdekr cankuuit CIIIA moxer ObITh cmsraen’. EC
HaMepeBaJiCsl JIOJOXKHUTh O pPa3pabOTKe KOHKPETHBIX JeTalell MeXaHu3Ma K MOMEHTY
BCTYIUIEHUSI B CWJIy BTOporo cankuumoHHoro mnakera CIIIA, HO He cMmoOr ocCylIecTBHUTH
3alyMaHHOE B CPOK.

N Bce xe, mecmorps Ha ycunus EC, mMHorue eBpomeickre KOMIAHWUW OOBSBUIN O
BBIHY)KJICGHHOM OTKa3e oT OusHeca ¢ Hpanom wu3-3a 0os3Hu cankuuii. [lpencemarens
EBporneiickoro MHBECTUIIMOHHOTO OaHKa y)ke MyOJIMYHO 3asBUJI, YTO IVI0OAJIBHBIE ONepaluu
OaHka OyIyT NOJBEP)KEHBI PUCKY, €CIHU MPOJOKUTCA €ro AesTeNbHOCTh B HAlpaBICHHUH
Upana. 'epmanckuii byHnecOaHK NpUHSAN pelIeHHE MEepecMOTPETh YCIOBHS OIEpainuid ¢
HAJIMYHOCTBIO JUISl TEPMAHCKUX (DUHAHCOBBIX MHCTUTYTOB, YTOOBI BKIIOYUTH IMOJOXKEHHE,
MO3BOJIsIIOIIEe OAHKY OTKa3aTh Terepany B 3ampoce o nonxydeHur 300 MiIH eBpo HaTUYHBIMU
or EBpomneiicko-upanckoro Ttoprooro ©Oanka (Europdisch-lranische Handelsbank),
(YHKIMOHMPYIOIIETO TOJ YynpaBieHueM [epmanun B ['amOypre u Haxonsuierocs B

2 EU External Action. Implementation of the Joint Comprehensive Plan of Action: Joint Ministerial Statement,
25 September 2018. URL: https://eeas.europa.eu/headquarters/headquarters-homepage/51036/implementation-
joint-comprehensive-plan-action-joint-ministerial-statement_en
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coOctBeHHoctn HMpana. B cOOTBETCTBMM ¢ HOBBIMH YCIOBHUSMH, pPa3padOTaHHBIMH
BynnecbankoM, OTHBIHE TIOJIOOHBIE TPAHCAKIIUU HE OYIyT OCYIIECTBISATHCS, €CITU OHH TPO3ST
OTHONICHUSIM O0aHKa ¢ IpyruMH (UHAHCOBBIMM MHCTUTYTaMH B TPEThUX cTpaHax. C OOIbIION
BEPOATHOCTBIO, TpEThs cTpaHa — 310 CIIIA.

I'epmanckuii biaokupyommii cTaTyT: TPYAHOCTH PUMEHEHUS

B kauectBe o0co0Oro mnpuMmepa HUHTEPECEH ONBIT ['epMaHMM, NPUMEHSIOLIEH CBON
coOcTBeHHBIN Onokupyroumii cratyt (Sec. 7 AWV - BHEITHESKOHOMUYECKOTO PErIaMeHTa),
KOTOPBIH 3amperiaeT Jitooble AeKiapalud o0 yyacTuu (UpPMbI WM JIMLa B OOMKOTE MPOTHB
apyroro rocyaapcra. TepMuH «aexyiapanus o 00MKOTe» MOHMMAETCsl IPU 3TOM B IIMPOKOM
CMBICJIE, U IPU3BIB HA BeOcaiiTe He BeCTU OM3HEC ¢ MPAaHCKMMM KOMITAHUSIMU WJIH JIMLAMU U3
«YEPHBIX CHHMCKOB» BIIOJHE MOXKET MONACTh I0J] KaTEerOpHUIO 3alpeliaeMbiX. PernmamMeHT, He
npezrnonaras OrpaHUYEeHUl M 3allpeToB B OTHOIIEHUM MOCTPAJaBIIMX OT CAHKUUH JUI U
TEPPUTOPUH, TPUOOPENT HOBYIO aKTyaJbHOCTh B CBSI3U C BBEJCHMEM aMEPUKAHCKUX CAHKLUHN
npotus Mpana. Ero npumeHeHue BbI3bIBACT Psijl CIOKHBIX IPOOJIEM AJIs TEPMAHCKUX GUPM U
HNOTEHIMATIBHO JJIs1 aMEPUKAHCKUX KOMITaHUH ¢ (uiinanaMu Wik J04€PHUMH NPEANPUSITHAMU
B ['epmanuu. Hanpumep, o01miye mosokeHust o KpeIuTHON JOKYMEHTAUH (IIOATBEP)KICHHUE
KJIMEHTaMH 00s3aTebCTB 10 IpeJoIyiaTe U COOJMIOJEHHUI0 MITpaHbIX CAHKILUI) MOTryT
HOTIACTh MO/ 3alpeT, €CIM HAaYHYT MPUMEHAThCs repMaHckuil AWV u brokupytomuii ctaryt
EC.

Takast e npobiema MOXKET BO3HUKHYTh B CIy4ae, €CIIM KPEAUTOp HNOTPeOyeT OT 3aeMINUKa
OOBSICHEHUI MO TOBOJIY BO3JEHCTBHS CAHKIMK Ha €ro OM3HEC, YeM BBIHYAWUT HAPYIIHTH
MOJIOKEHUSI perjiaMeHTa u craryra. KommaHusM MoxeT mnoTpedoBaTbes pa3paboTka
CHeHaTbHOTO MEXaHu3Ma Ul NMpUMEHEeHHs B cepe BHELIHeW Toprosiu. Torna 3asBieHue
[0 TOBOAY CAaHKLUH, KOTOPOE MOXXET T'PO3UTh HENPUATHOCTSAMH, OyAET CONpPOBOXKAATHCS
MOSICHEHUEM M OTOBOPKOM O TOM, YTO OHO MOXET PacCMaTpPUBATLCA JIMILD B CIIy4ae, €CIIU He
IPOTHBOPEUYHUT cooTBeTcTBYomEel cratbe AWV. Ilpeanaraercst Takxke, 4To JaHHAs CTaTbs
BHEIIHEOKOHOMHUYECKOTO periaMeHTa He JOJDKHA IPUMEHSATHCS, €CIU T€PMaHCKas KOMIIaHUS
BBICTYNAeT C Jekinapanueidl o OOHWKOTE TOJNBKO JUIs TOro, 4TOObI M30€XaTh CEpPhE3HBIX
yOBITKOB, KOTOpPbIE MOXKET MOHECTH, HApPYIIUB MPEANHUCAHUS WHOCTPAHHOTO CAHKIIMOHHOTO
pexuma.

JpyrumMu  cioBamMM, €ciaM TepMaHCKas KOMIIaHUS BbIHYXJAEHa Oyner coOiroaarh
aMEepUKaHCKUE CaHKIUH TOJ yrpo3oil comumHoro tmrpada ot perymsitopoB CIIA,
TepMAHCKHE CYyIbl TPOSBSAT CHUCXOAWUTEIFHOCTh M HE OyIyT Haka3biBaThb KOMITAHUIO B
cootBercTBUU co cT.7 AWV. AprymeHTupoBatbcs MOJ00HOE peuieHHe CyI0B OyneT
CIIEMYIONIMM 00pa30M: ydacThe B HHOCTPAHHOM OOWKOTE He OBLIO HaMEpPEHHBIM, OHO CTajlo
JWIOb HEMPSIMBIM  CIEJACTBHEM O00s3aT€NbCTBA KOMITAHWM  CJIEI0BATh HHOCTPAHHOMY
3aKoHOJaTeNnbCTBY. O/IHAKO MOKa TaKWe MPEeNIoKEeHUs HE MPOTECTUPOBAHBI HA INPAKTHKE,
MOTOMY T'€pPMAaHCKUM KOMIIaHUSM, BEpPOSTHO, TMpPHJETCI MCKaTh OallaHC MEeXay
KOH(IMKTYIOIUMH 3aKOHOJATEIbCTBAMHU, YTOOBI HE OKa3aThCs BTAHYTHIMU B IMOJUTHYECKOE
MIPOTHBOCTOSHHUE IO TTOBOJY CAHKITHA.
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3aKjaoueHue

binokupyronuii craryr EC — mnonbiTka EBpomneickoro coro3a 3allUTUTh CYBEPEHUTET
BHEIIHEH TOProBJIM T'OCYJapCTB-WICHOB, a TAaKK€ B paMKaX MEXKIYyHAapOJIHBIX OTHOIICHHIMA
COXpaHUThH fANepHyIo caenky ¢ Mpanom. [loaToMy ero BCTyIuieHHE B CHUIIy UMEET MpExKIe
BCEro IOJUTHYECKOE 3HaueHUE Kak 3asBieHne EC 0 caMOCTOATENbHOM BHEUIHETOPrOBOM
MOJINTUKE.

Ecthb moTeHIManmbHBIC MPOOJEMBI, Kacarolluecs MPUMEHEHHsI CTaTyTa Ha NpakThke. B
yCIOBUSX JecTBus biokupyromero craryra eBpoIelckre KOMIaHHM MOTYT OKa3aThbCsl B
cutyarnuu npsiMmoro kKoHgaukra 3akoHonatenbcTB EC u CIIIA. HecMoTpst Ha BO3MOXKHOCTH
HIMPOKOTO TOJKOBAaHUS TOJIOKEHUH CTaTyTa, €ro NPUHYAUTEIHHOTO XapakTepa U
pemuTenbHOH puTOpuKu bproccens, a Takke CTONHUII psa TOCyIapCcTB-UJICHOB, €CTh IIAHC,
YTO €BPOIEHCKHUE ONEePaTOPhI OYAYT C FHTY3UA3MOM I10JIb30BATHCS HM.

Teoperudeckn MOKHO OBUTO OBI MIPENIoNoXKUTh, uTo EC BHeceT nomnpaBku B biokupyrommuit
CTaTyT, YTOOBI 3alUTUTh OT AMEPUKAHCKUX CAHKIMI €BpONENCKHE KOMIIAHUH, JKEIarolne
corpyaHuyath ¢ Poccueill. OnHako ManoBeposTHO, 4To HMHCTUTYTHl EC M uenslii psn
roCy/1apCTB-UJICHOB MOJJEpXKaT IMOJOOHYI0 M0 B YCIOBUSAX CETOJHSIIHETO COCTOSTHUS
otHomenuid Poccun n EC.

Abstract. This article covers the resumption of the second package of US sanctions against Iran. It
deals with the EU's response to the US decision, which restricts EU's trade sovereignty, namely, with
updating the 1996 Regulation (Blocking Statute) to neutralize the negative impact of American
sanctions against Iran on European business. Having studied the Regulation and the first reaction of
European companies, the author stresses political significance of the Blocking Statute as a
condemnation of the US actions, and at the same time, expresses doubt about the practical application
of the Regulation.

Key words: regulation, Blocking statute, sanctions, USA, lran, European Union, EU Commission,
Iranian deal, Iranian nuclear program, European business.
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